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1 Introduction to the Hire Contract 

1.1 Hire Contract 

(a) The Hire Contract with Chase'n Hire for the hire of the Equipment is comprised of: 

(i) these Hire Contract Terms and Conditions (Terms and Conditions); 

(ii) the Hire Schedule; 

(iii) any credit application; 

(iv) any guarantee and indemnity, 

and together they form binding and enforceable legal obligations.  

(b) Each Hire Schedule is not a separate contract but forms a part of this Hire Contract between Chase’n 
Hire and You. 

(c) You agree to receive Hire Schedules and all associated documentation by electronic means or other 
means provided by Chase’n Hire.   

(d) These Terms and Conditions apply to the exclusion of any other conditions proposed by You, unless 
otherwise agreed by Chase’n Hire and You in writing.  

(e) Chase’n Hire may in its absolute discretion decline to hire Equipment to You at any time if it has 
reasonable cause to do so.  

1.2 Hire Schedule 

(a) Chase’n Hire agrees to hire the Equipment to You on the terms as set out in these Terms and 
Conditions.  

(b) If You wish to hire Equipment You must complete and sign (or otherwise accept in the manner 
required by Chase’n Hire) a Hire Schedule and such other documents as Chase’n Hire may require.  

1.3 Relevant law 

(a) The Hire Contract is governed by the laws of New South Wales and You agree that courts in that state 
have non-exclusive jurisdiction to determine any dispute that arises between You and Us. 

(b) You may have consumer rights conferred by the Australian Consumer Law and neither this clause nor 
any other provision of the Hire Contract excludes, restricts or modifies any implied terms, guarantees 
or rights You may have under those laws or any other Federal, State or Territory legislation. 

1.4 Payment claim 

This Hire Contract is a payment claim under the Building Industry Fairness (Security of Payment) Act 2017 
(Qld), Building and Construction Industry Security of Payment Act 1999 (NSW), the Building and Construction 
Industry Security of Payment Act 2002 (Vic), the Building and Construction Industry Security of Payment Act 
2009 (SA), the Construction Contracts Act 2004 (WA), the Building and Construction Industry (Security of 
Payment) Act 2009 (ACT), the Building and Construction Industry Security of Payment Act 2009 (TAS), and/or 
the Construction Contracts (Security of Payments) Act 2004 (NT). 

1.5 Amending these Terms and Conditions 

(a) These Terms and Conditions may be amended by Chase’n Hire from time to time by Us giving notice 
of the amendment to You in any of the following ways:  

(i) by notice of the amendment sent to You at any address (including an email address) supplied 
by You;  

(ii) publication of the amended terms on Our Website; or  

(iii) by displaying the amended terms at premises from which Chase’n Hire conducts its  hire 
operations. 

(b) Amendments to these Terms and Conditions will only apply to Hire Schedules entered into after the 
amendment takes effect. 
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2 Definitions  

Chase’n Hire, Our, Us, We means the company or companies listed on the Hire Schedule.  

Commencement means the date when You takes possession of the Equipment. 

Equipment means any kind of equipment, vehicles or tools including but not limited to the following kinds of 
goods or goods suitable for the following kinds of uses:  

cleaning cooling and/or 
heating;  

Entertainment Waste 
management 

Landscaping and 
gardening 

plumbing fencing and 
covering 

lifting Access Air and air 
compression 

Pumping and fluid 
management 

welding compaction concrete & 
masonry 

flooring 

earthmoving; floor care and 
cleaning 

generation and 
power distribution 

ground equipment 
and shoring 

ladders and 
scaffolding 

propping lighting Materials handling offshore pumps Signage 

safety equipment storage site accommodation including portable buildings and portable 
toilets 

Motor Vehicles, 
vans and trailers 

tools and parts and accessories for any of 
the foregoing. 

traffic management including road 
barriers 

Hire Charge means the amounts shown on the Hire Schedule payable by You to hire the Equipment. 

Hire Period means from Commencement until the end of the period shown on the Hire Schedule. The Hire 
Period may only be extended for one or more definite periods and in each case this can only be done if You 
request it and if We agree. Chase’n Hire may issue and require You to sign an amended Hire Schedule for 
any extension of the Hire Period. 

Hire Schedule means the document which Chase’n Hire may require You to sign (or accept in a way Chase’n 
Hire requires) including particulars of the Equipment and the Hire Period and such other information as We 
may decide to require. 

Kilometre Charge means the amount payable for the kilometres that a Motor Vehicle has, in the reasonable 
opinion of Chase’n Hire, travelled during the Hire Period.  

Motor Vehicle means a truck, utility or car but not any other equipment such as a scissor lift, trailer or bobcat. 

Remote Area means any location which is more than 50 kilometres from the Chase’n Hire branch from where 
the Equipment is hired. 

You, Your means the customer whose name appears on the Hire Schedule. 

Website means www.chasenhire.com.au 

3 Chase'n Hire obligations 

Chase'n Hire will  

(a) allow You to take and use the Equipment for the Hire Period; 

(b) provide the Equipment to You that is clean and in good working order; and 

(c) collect the Equipment within five (5) days of being requested to do so by You. 

IMPORTANT NOTICE : You must return the Equipment at Your expense when due back unless You obtain a 
Pick Up notice from Chase’n Hire. 

4 Customer obligations 

4.1 Delivery and return 

You must  

(a) deliver the Equipment to Chase’n Hire when it is due back; 
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(b) ensure that any person collecting or taking delivery of Equipment on Your behalf is authorised by You 
to do so and You will not allege that any such person is not so authorised; 

(c) return the Equipment to Chase’n Hire clean and in good repair. 

4.2 Possession and use by You 

You must not without the express written consent of Chase’n Hire: 

(a) allow any other person or entity to use or have possession of the Equipment at any time during the 
Hire Period;  

(b) create, purport to create, or permit to be created any “security interests” (as defined in the PPSA) in 
the Equipment; 

(c) sub-hire or cross hire the Equipment to a third party; 

(d) use the Equipment off-shore, underground or in a mine, in an area where friable asbestos is present, 
or move the Equipment over water; or 

(e) remove the Equipment from the State or Territory in which it was hired. 

4.3 Operation of the Equipment by You 

You agree that at all times You will, at Your own cost: 

(a) operate the Equipment safely, strictly in accordance with all laws, including environmental laws, only 
for the purpose for which it was designed by the manufacturer, and in accordance with the 
manufacturer’s instructions and manuals; 

(b) ensure persons operating the Equipment are deemed competent, suitably trained, or instructed in its 
safe and proper use and where necessary hold a current certificate of competency and/or are licensed 
to use it; 

(c) comply with all occupational health and safety legislation (Commonwealth, state and territory);  

(d) ensure that the Equipment is only operated by qualified and licenced operators who hold a current and 
valid licence to do so (where licensing is necessary). 

(e) display, maintain and draw attention to safety signs and instructions (as required by law), ensure that 
instructions are observed and signs are not removed or defaced; 

(f) maintain appropriate records of any servicing or maintenance carried out on the Equipment and a 
weekly running sheet of the Equipment in a form acceptable to Chase’n Hire which shows the level of 
Your usage and You are responsible for performing daily pre-starts on the Equipment and reporting 
any faults to Us prior to using the Equipment and in any event within 24 hours; 

(g) ensure all persons operating the Equipment wear suitable clothing and protective equipment and are 
not under the influence of drugs or alcohol; 

(h) conduct a site hazard assessment prior to using the Equipment at a site; 

(i) check and maintain all fuel, fuel additives, fluid and lubrication requirements for the Equipment on a 
daily basis, and in accordance with the manufacturer’s instructions, and the adhesive signage on the 
Equipment; 

(j) use only fuel, oil, coolant and lubricants specified by Chase’n Hire or the manufacturer; 

(k) operate the Equipment with an adequate motor vehicle and/or power source; and 

(l) report and provide full details to Chase’n Hire of any accident or damage to the Equipment within two 
(2) business days of the accident or damage occurring.  

4.4 Reasonable care by You 

(a) You must keep the Equipment in good order, condition and repair, fair wear and tear excepted, and 
take reasonable care to prevent Damage to the Equipment by: 

(i) permitting use of the Equipment only by properly qualified and licensed personnel;  

(ii) using, keeping and servicing of the Equipment in accordance with the manufacturer's 
instructions or any instructions given by Us; 
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(iii) preventing the Equipment from being damaged; and 

(iv) making sure the Equipment is protected from the weather. 

(b) You must at all times during the Hire Period store the Equipment in a safe and secure location where 
third parties are not able to access the Equipment and where minors will not be exposed to or have 
access to the Equipment. 

4.5 Safekeeping and cleaning 

You must, at Your own cost, ensure that during the Hire Period (and until the Equipment is collected by Us) 
the Equipment is: 

(a) stored safely and securely and is protected from theft or seizure; and 

(b) not contaminated with any hazardous substances (including asbestos) and You must: 

(i) advise Chase’n Hire of any risks of hazardous substance contamination to the Equipment as 
soon as it becomes apparent; and 

(ii) where Equipment may have been subjected to contamination, you must effectively 
decontaminate the Equipment, as well as provide Us with written details of decontamination 
processes applied and if, in Our reasonable opinion, the Equipment is not capable of being 
decontaminated, You agree to pay for the replacement cost of the Equipment; and 

(c) emptied of waste. 

4.6 Alteration and identifying marks 

You must not: 

(a) alter, modify, or tamper with the Equipment without Our prior written consent; 

(b) alter, remove, deface or erase any identifying mark, plate, number, notices or safety information on the 
Equipment; or 

(c) remove fuel or oil tank caps, bund plugs or seals from the Equipment. 

4.7 Suitability 

You are deemed to be satisfied as to the suitability, condition and fitness for purpose of the Equipment unless 
Chase’n Hire are otherwise notified within 24 hours of the commencement of the Hire Period. 

4.8 Inspections 

(a) You consent to Chase’n Hire inspecting the Equipment from time to time during the Hire Period.  

(b) In addition, You may arrange a joint inspection with Chase’n Hire at the end of the Hire Period. 

4.9 Safe loading 

(a) You must safely secure all Equipment (or items loaded in or on the Equipment) loaded in or on Your 
vehicle. 

(b) Any specifications, dimensions or weights of the Equipment provided by Us are indicative in nature 
only and may not be specific to the actual Equipment delivered to You.  

(c) You are responsible for ensuring that any machines used to lift the Equipment, or any surfaces where 
the Equipment is placed, can tolerate the specification, weight and dimensions of the Equipment and 
You indemnify Us for any loss or damage that may occur from a failure to comply with this sub-clause. 

4.10 Indemnities 

You must: 

(a) safely secure all items loaded in or on the Equipment or in or on Your vehicle, and You indemnify 
Chase’n Hire for any injury and/or damage caused by items falling from the Equipment or from any 
vehicle or trailer operated by or on behalf of You; and  

(b) have adequate insurance to cover all liabilities incurred as a result of the use of the Equipment and 
You indemnify Chase’n Hire for all injury and damage caused or contributed to by You to persons and 
property in relation to the Equipment and its operation.  



 

  Page | 6 

4.11 Prohibited conduct 

You must not: 

(a) tamper with, damage, or repair the Equipment; 

(b) lose or part with possession of the Equipment; 

(c) rely upon any representation relating to the Equipment or its operation other than those contained in 
this Hire Contract; 

(d) exceed the recommended or legal load and capacity limits of the Equipment; 

(e) use or carry any illegal, prohibited or dangerous substance in or on the Equipment; or 

(f) exceed the recommended or legal speed limit for the Equipment. 

5 Equipment Breakdown 

5.1 Your obligations  

(a) If the Equipment breaks down or becomes unsafe to use during the Hire Period You must: 

(i) immediately stop using the Equipment and notify Chase’n Hire; 

(ii) take all steps necessary to prevent injury occurring to persons or property as a result of the 
condition of the Equipment; 

(iii) take all steps necessary to prevent any further damage to the Equipment; and 

(iv) not repair or attempt to repair the Equipment without Our written consent. 

(b) if the breakdown was caused by You, You are responsible for all costs incurred by Chase’n Hire in 
repairing the Equipment, and You must continue to pay Chase’n Hire a hire fee until such time that the 
Equipment is repaired or replaced. 

5.2 Our obligations 

If the Equipment breaks down or becomes unsafe to use through no fault, negligence, recklessness or misuse 
by You, Chase’n Hire: 

(a) will take all reasonable steps to repair the Equipment or provide suitable substitute Equipment as soon 
as reasonably possible after being notified by You; and 

(b) will not impose a hire fee for that portion of the Hire Period for which the Equipment was broken down 
or unsafe. 

6 Lost, stolen or damaged Equipment 

6.1 If the Equipment is lost, stolen or damaged in any way, or by anyone (including third parties) during the Hire 
Period, You shall be liable for: 

(a) any costs incurred by Us in recovering, repairing or replacing the Equipment; 

(b) any other costs whatsoever incurred by Us as a result of the loss or damage to, or theft of, the 
Equipment; and 

(c) the Fees for the balance of the Hire Period until such time that the Equipment has been repaired or 
replaced. 

6.2 if the Equipment has not been repaired or replaced during the Hire Period, You will continue to pay Chase’n 
Hire a hire fee as if the Equipment were on hire to You, until such time that the Equipment is repaired or 
replaced. 

7 DLT Waiver  

7.1 Damage Loss Theft Waiver (DLT Waiver) is not insurance but is an agreement by Chase’n Hire to limit Your 
liability in certain circumstances for damage, loss of or theft of the Equipment to the amount of the DLT Waiver 
Excess. 
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7.2 Subject to these Terms and Conditions, Chase’n Hire agrees to reduce Your liability for loss or damage to, or 
theft of, the Equipment to the DLT Waiver Excess. 

7.3 Unless You obtain Your own insurance of the Equipment that covers the loss or damage to, or theft of, the 
Equipment during the Hire Period for the full replacement value of the Equipment and comply with clause 8 of 
these Terms and Conditions, You must accept the DLT Waiver offered by Us and must pay the DLT Waiver 
Excess. 

7.4 Subject to clause 7.5, where You pay the DLT Waiver Excess, We agree to reduce Your liability for loss or 
damage to, or theft of, the Equipment during the Hire Period to the amount of the DLT Waiver Excess if You 
submit to Us within five (5) business days: 

(a) a written Police report of the loss or damage to, or theft of, the Equipment (unless We provide written 
confirmation that such report is not required); and 

(b) any other written or photographic evidence requested by Us (which may include sworn statements and 
statutory declarations); and 

7.5 The DLT Waiver fee will be automatically added to the Hire Charges and will appear on the Hire Schedule as 
DLT Waiver. 

7.6 Even if You have paid the DLT Waiver Excess, DLT Waiver is excluded and You are liable for and You 
indemnify Us for all loss, theft and damage to the Equipment, if: 

(a) You were reckless in the operation of the Equipment; 

(b) You paid the DLT Waiver fee after the loss, theft or damage occurred; 

(c) Chase’n Hire reasonably believe You failed to take reasonable precautions to protect, lockup and 
secure the Equipment; 

(d) the Equipment is, or is ordinarily, used off-shore, over water or in underground mines or is located, 
used, loaded, unloaded, transported on or over water, wharves, bridges or vessels of any kind; 

(e) the loss or damage is: 

(i) to tyres and tubes, including punctures, blowouts, bursts, bruises or cuts; 

(ii) to mirrors or glass, including breakage; 

(iii) caused by vandalism, including graffiti on the Equipment; 

(iv) to Equipment paintwork; or 

(v) due to wrongful conversion of the Equipment or any components of the Equipment; 

(f) the loss or damage was caused, or contributed to, by: 

(i) a Major Breach of the Terms and Conditions; 

(ii) an act or omission of You; 

(iii) the use of the Equipment in violation of any relevant laws or regulations or contrary to Our or 
the manufacturer’s instructions; 

(iv) a lack of, or faulty lubrication, or general servicing by You without Owner authorisation, of the 
Equipment; 

(v) collision with a bridge, carpark, awning, gutter, tree or any other overhead structure or object 
due to insufficient clearance; 

(vi) the use or operation of the Equipment by a person under the influence of alcohol or any drug; 

(vii) the misuse, abuse, overloading of, or incorrect loading of the Equipment or any of its 
components; 

(viii) the overloading or artificial electrical current to motors or other electrical appliances or devices, 
including use of under-rated or excessive length of extension leads on electrically powered 
tools and machines; 

(ix) an exposure to any corrosive or caustic substance, such as cyanide, salt water, acid, etc.; or 

(x) the transport of the Equipment, except where transported by Us. (This sub clause will not 
apply to vehicles, trailers or trailerised Equipment). 
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7.7 The DLT Waiver Excess does not apply to Motor Vehicles (see Clause 14). 

7.8 Subject to clause 7.9, unless waived by the You, a DLT Waiver Fee will be calculated based on a percentage 
of the hire charge. This will be in addition to Your hire charges and will be set out in Your Hire Schedule. 

7.9 For large equipment greater than 2 Tonne the DLT Waiver fee is compulsory.  

7.10 You are not required to pay the DLT Waiver Fee if You produce a certificate of currency for an appropriate 
policy of insurance that covers loss, theft or damage to the Equipment during the Hire Period for an amount 
not less than the replacement value of the Equipment (Your Insurance)(See clause 8). You are responsible 
for any excess and any other costs associated with Your Insurance and You are responsible for any shortfall 
in repair or replacement costs of the Equipment following payment of any amount received under Your 
Insurance, including any loss we suffer as a result of not being able to hire the Equipment. 

7.11 Where You have paid the DLT Waiver Fee, We will waive Our right to claim against You for loss, theft or 
damage to the Equipment if: 

(a) for theft, You have promptly reported the incident to the police and provided Chase’n Hire with a 
written police report; 

(b) You have co-operated with Chase’n Hire and provided Us with the details of the incident, including 
any written or photographic evidence We require; 

(c) the loss, theft or damage does not fall into one or more of the circumstances set out in clause 7.6; and 

(d) You have paid Us the DLT Waiver Excess. 

7.12 The DLT Waiver Excess for each item of Equipment is the amount equal to $3,500.00 or (if the replacement or 
repair cost of the Equipment is less than $3,500.00 then a payment for replacement or repair cost of the 
Equipment is applicable). 

7.13 Even if You have paid the DLT Waiver Fee, We will not waive Our rights to claim against You for loss, theft or 
damage to the Equipment and DLT Waiver will not apply if the loss, theft or damage: 

(a) has arisen as a result of Your breach of a Major Breach of this Hire Agreement; 

(b) has been caused by Your reckless act or omission; 

(c) has arisen as a result of Your use of the Equipment in violation of any laws; 

(d) has been caused by Your failure to use the Equipment for its intended purpose or in accordance with 
Our instructions or the manufacturer’s instructions; 

(e) occurs to the Equipment whilst it is located, used, loaded, unloaded, transported on or over water, 
wharves, bridges or vessels of any kind; 

(f) has been caused by a lack of lubrication or a failure to properly service or maintain the Equipment ; 

(g) has been caused by collision with a bridge, carpark, awning, gutter, tree or any other overhead 
structure or object due to insufficient clearance; 

(h) has been caused by the overloading of the Equipment or any components thereof; 

(i) is to motors or other electrical Equipment or components within the Equipment caused by electrical 
overload, a surge in electrical current or the use of under-rated or excessive lengths of extension leads 
with the electrical Equipment; 

(j) is caused by exposure to any corrosive or caustic substance, such as cyanide, salt water, acid, etc; 

(k) is caused by vandalism; 

(l) is to tyres or tubes; or 

(m) is to windscreens, mirrors, glass, or Perspex. 

7.14 For the avoidance of doubt, DLT Waiver will not cover Your liability in respect of any claim by a third party 
arising out of the Equipment being lost, stolen or damaged during the Hire Period. 

8 Your Insurance  

8.1 Insurance option 
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(a) You may make Your own insurance arrangements to cover Damage to the Equipment, its theft and 
third party loss, but if Chase’n Hire are not satisfied that Your insurance cover is comparable to the 
Damage Cover We offer, We may refuse to hire the Equipment to You. 

(b) To be acceptable, the policy (Policy) must: 

(i) be a comprehensive insurance policy; 

(ii) be maintained during the Hire Period; and  

(iii) provide: 

(A) cover for Damage to the Equipment and the Equipment's market value if it is stolen 
and not recovered or written-off as a result of an Accident; and  

(B) indemnity to You and any Authorised Driver for any claim for Third party Loss arising 
from an Accident that occurs during the Hire Period. 

(c) You must  

(i) supply Chase’n Hire with a copy of the Policy and a certificate of currency that shows Chase’n 
Hire as an interested party; and  

(ii) ensure that during the currency of the Policy: 

(A) the premium is paid; 

(B) You comply with the terms and conditions of the Policy, including payment of any 
excess payable under the Policy; and 

(C) You notify Us immediately if the Policy lapses or is cancelled or any claim is rejected. 

8.2 If required by Us, You must also take out and maintain, for the duration of the Hire Period, Insurance for any 
Equipment which will be used off-shore, over water or in underground mines. Such Insurance must: 

(a) include Chase’n Hire as an insured so that We are deemed a separate insured under the Insurance 
and any non-disclosure or misrepresentation by one insured must not prejudice the right of the other 
insured to claim under any Insurance; 

(b) cover Chase’n Hire's liability as a principal in connection with the performance of the Hire Contract; 
and 

(c) contain provisions where all rights of subrogation or action against any of the persons comprising the 
insured are waived. 

9 Major Breach and Termination 

9.1 Major Breach 

A Major Breach of these Terms and Conditions means a breach by You of any of Your obligations that causes 
loss or damage to, or theft of, the Equipment or any third party loss: 

(a) clause 4.2 (possession and use); 

(b) clause 4.3 (operation of the Equipment); 

(c) clause 4.4 (reasonable care); 

(d) clause 4.5 (safekeeping and hazardous substances); 

(e) clause 4.6 (alteration, modification and indemnity marks);  

(f) clause 4.9 (safe loading); or 

(g) clause 4.11 (prohibited conduct). 

9.2 Termination 

(a) If You commit a Major Breach Chase’n Hire may terminate the Hire Contract and take immediate 
possession of the Equipment. 

(b) Either party may terminate the Hire Contract immediately by giving notice to the other party if: 
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(i) a party breaches any term of the Hire Contract and fails to remedy that breach within seven (7) 
days of written notification of it; or  

(ii) a party becomes bankrupt or insolvent, executes a personal insolvency agreement, enters into 
liquidation, administration, receivership or ceases to carry on business. 

(c) These rights of termination are in addition to any other rights either party has under the Hire Contract 
and do not exclude any other right or remedy. 

10 Liability and Indemnity  

10.1 Subject to the Australian Consumer Law: 

(a) all express and implied terms, conditions, guarantees and warranties (other than the ones set out in this 
Hire Contract) are excluded; 

(b) We make no representation or warranty as to the condition, specifications, quality, fitness for purpose, 
suitability or safety of the Equipment or as to the taxation treatment or accounting classification of any 
transaction evidenced by this Hire Contract; 

(c) We are not liable for any damage, injury, death or loss suffered by any person or property arising from 
Your possession, operation or use of the Equipment; and 

(d) We are not responsible or liable for any costs, expenses, damages (including any damages for loss of 
enjoyment or inconvenience), special, indirect, punitive or consequential or economic loss, loss or any 
other liabilities resulting from any accidents, breakdown or any other failure of the Equipment. 

10.2 You agree that the use of the Equipment during the Hire Period is at Your sole risk and We are not liable for 
any damage, loss, or injury that You may incur, or that may arise from any cause whatsoever except Our 
negligence, including any fault or other defect in the Equipment. 

10.3 We shall not be under any liability whatsoever to You for consequential, indirect or special loss or damage 
(including loss of actual or anticipated profits or revenue, economic loss of any kind or any loss suffered as a 
result of any claims by third parties) in contract, tort (including negligence) under statute or otherwise from or 
in relation to the Equipment or this Hire Contract, whether or not such loss or damage was foreseeable. 

10.4 Except to the extent caused by Our negligence, You are liable for and indemnify Us, and Our directors and 
employees against all liability, damage, loss (including without limitation loss or damage to any property, or 
death or injury to any person), costs and expenses (including legal fees and on the higher of a full indemnity 
basis and a solicitor/client basis, and whether incurred or awarded against We) arising from, or incurred in 
connection with, Your hire and use of the Equipment or Your breach of the Hire Contract. 

10.5 Each indemnity in this Hire Contract is a continuing obligation, separate and independent from the other 
obligations of the parties and survives termination, completion and expiration of this Hire Contract. It is not 
necessary for a party to incur expense or make any payment before enforcing a right of indemnity conferred 
by this Hire Contract. You must pay on demand to Us any amount it must pay under an indemnity in this Hire 
Contract. 

10.6 You indemnify Us for any damage or break down caused by Your failure to operate or maintain the Equipment 
in accordance with these Terms and Conditions, or in accordance with the manufacturer’s or Our instructions. 

10.7 Where We give advice, information, assistance or service to You regarding the suitability or purpose of the 
Equipment, or in connection with the design, delivery times, dimensions, installation or use of the Equipment, 
it is given in good faith and We shall not be liable in any way for any damages, losses or costs however arising 
resulting from Your reliance on any such advice, information, assistance and/or service. 

11 Payments by You to Chase'n Hire 

11.1 On or before Commencement (or as otherwise specifically agreed with Chase’n Hire), You must pay the Hire 
Charge. 

11.2 Immediately on request by Chase’n Hire, You will pay: 

(a) the new list price of any Equipment which is for whatever reason not returned to Chase’n Hire, 
including as a result of loss or theft of the Equipment;. 

(b) all costs incurred in cleaning the Equipment; 
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(c) the full cost of repairing any damage to the Equipment caused or contributed to by You, unless 
expressly agreed otherwise in this Contract; 

(d) stamp duties, GST, any other taxes or duties, and all tolls, fines, penalties, levies or charges payable 
in respect of this Contract or arising from Your use of the Equipment; 

(e) all costs incurred by Chase’n Hire in delivering and recovering possession of the Equipment; 

(f) a late payment fee calculated daily at 3% per month on all amounts owing by You not paid on time; 

(g) the Kilometre Charge and any additional Hire Charges; 

(h) the cost of fuels and consumables provided by Chase’n Hire and not returned by You; 

(i) any expenses and legal costs (including commission payable to a commercial agent) incurred by 
Chase’n Hire in enforcing this Contract due to Your default; 

(j) all costs of repairing or replacing tyres, including road service; and 

(k) if any damage loss theft waiver applies, the amount for which You is liable as set out in this Contract. 

11.3 Without limiting the ability of Chase’n Hire to recover all amounts owing to it, You authorises Chase’n Hire to 
charge any amounts owing by You to any credit card or account details of which are provided to Chase’n Hire. 

11.4 Chase’n Hire may tokenise Your Credit Card or Account details to facilitate credit card or online payments. 

12 Title to the Equipment  

12.1 By signing the Hire Schedule, You acknowledge that:  

(a) You have no right to, or interest in, the Equipment other than as a bailee and You must not endeavour 
to obtain any other right or interest by Yourself or Your nominee. 

(b) the Hire Contract may create a security interest (Security Interest) (as that term is defined in the 
Person Property Securities Act 2009 (Cth) (PPSA) in the Equipment; 

(c) Chase’n Hire owns the Equipment and has a Security Interest in it and the Equipment will at all times 
remain subject to that Security Interest;  

(d) Chase’n Hire may register the Security Interest on the Personal Property Securities Register. 

(e) Chase’n Hire retains title to the Equipment even if the You become bankrupt or enter into liquidation 
during the Hire Period; and 

(f) risk in the Equipment passes to You upon delivery and remains with You until the Equipment is 
returned to Us. 

12.2 You must not:  

(a) alter, modify or tamper with the Equipment in any way; or 

(b) sell, rent, lease or dispose of the Equipment. 

12.3 You must not, without Our written permission, move the Equipment out of position or move the Equipment to 
another site and any expense of moving will be an additional charge to You. 

12.4 You must not create, purport to create or permit to be created any Security Interest in the Equipment other 
than with Our express written consent. 

12.5 You must not lease, hire, bail or give possession (sub-hire) of the Equipment to anyone else unless Chase’n 
Hire (in Our absolute discretion) first consent in writing. 

12.6 Under no circumstances will the Equipment be deemed to be a fixture. 

12.7 You acknowledge that Chase’n Hire may hire or lease Equipment from a third party if we cannot provide the 
Equipment to You and if this occurs, title in the Equipment remains with the Third Party Owner. 

13 PPS Laws 
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13.1 This clause applies to the extent that this Contract provides for a ‘security interest’ for the purposes of the 
Personal Property Securities Act 2009 (Cth) (“PPS Law”). References to PPS Law in this agreement include 
references to amended, replacement and successor provisions or legislation. 

13.2 If Chase’n Hire does not have at Commencement a PPS Law registration ensuring a perfected first priority 
security interest in the Equipment, the Hire Period, (including any extension of the Hire Period or the 
aggregate of consecutive Hire Periods during which You has substantially uninterrupted possession) may not 
despite anything else in this document or any Hire Schedule be longer than: 

(a) 90 days in the case of Equipment which may or must be described by serial number in a PPS Law 
registration; or 

(b) a year in any other case. 

13.3 Chase’n Hire may register its security interest. You must do anything (such as obtaining consents and signing 
documents) which Chase’n Hire requires for the purposes of:  

(a) ensuring that Chase’n Hire security interest is enforceable, perfected and otherwise effective under the 
PPS Law; 

(b) enabling Chase’n Hire to gain first priority (or any other priority agreed to by Chase’n Hire in writing) 
for its security interest; and 

(c) enabling Chase’n Hire to exercise rights in connection with the security interest. 

13.4 The rights of Chase’n Hire under this document are in addition to and not in substitution for Chase’n Hire 
rights under other law (including the PPS Law) and Chase’n Hire may choose whether to exercise rights under 
this document, and/or under such other law, as it sees fit. To avoid any doubt about it Chase’n Hire security 
interest will attach to proceeds. 

13.5 To the extent that Chapter 4 of PPSA applies to any security interest under this agreement, the following 
provisions of the PPS Law do not apply and, for the purposes of section 115 of the PPS Law are “contracted 
out” of this agreement in respect of all goods to which that section can be applied: section 95 (notice of 
removal of accession to the extent it requires Chase’n Hire to give a notice to You); section 96 (retention of 
accession); section121(4) (notice to grantor); section125 (obligations to dispose of or retain collateral); section 
130 (notice of disposal to the extent it requires Chase’n Hire to give a notice to You); section 129(2) and 
129(3); section 132(3)(d) (contents of statement of account after disposal); section 132(4) (statement of 
account if no disposal); section 135 (notice of retention); section 142 (redemption of collateral); and section 
143 (re- instatement of security agreement). 

13.6 The following provisions of the PPS Law: section 123 (seizing collateral); section 126 (apparent possession); 
section 128 (secured party may dispose of collateral); section 129 (disposal by purchase); and section 134(1) 
(retention of collateral) confer rights on Chase’n Hire. Customer agrees that in addition to those rights, 
Chase’n Hire shall, if there is default by Customer, have the right to seize, purchase, take possession or 
apparent possession, retain, deal with or dispose of any goods, not only under those sections but also, as 
additional and independent rights, under this document and You agrees that Chase’n Hire may do so in any 
manner it sees fit including (in respect of dealing and disposal) by private or public sale, lease or licence. 

13.7 You waives its rights to receive a verification statement in relation to registration events in respect of 
commercial property under section 157 of the PPS Law. 

13.8 Chase’n Hire and You agree not to disclose information of the kind that can be requested under section 
275(1) of the PPS Law. You must do everything necessary on its part to ensure that section 275(6)(a) of the 
PPS Law continues to apply. The agreement in this sub-clause is made solely for the purpose of allowing to 
Chase’n Hire the benefit of section 275 (6)(a) and Chase’n Hire shall not be liable to pay damages or any 
other compensation or be subject to injunction in respect of any actual or threatened breach of this sub- 
clause. 

13.9 Customer must not dispose or purport to dispose of, or create or purport to create or permit to be created any 
‘security interest’ (as defined in PPS Law) in the Equipment other than with the express written consent of 
Chase’n Hire. 

13.10 Customer must not lease, hire, bail or give possession (‘sub-hire’) of the Equipment to anyone else unless 
Chase’n Hire (in its absolute discretion) first consents in writing. Any such sub-hire must be in writing in a form 
acceptable to Chase’n Hire and must be expressed to be subject to the rights of Chase’n Hire under this 
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agreement. Customer may not vary a sub-hire without the prior written consent of Chase’n Hire (which may be 
withheld in its absolute discretion). 

13.11 Customer must ensure that Chase’n Hire is provided at all times with up-to- date information about the sub-
hire including the identity of the sub-hirer, the terms of and state of accounts and payment under the sub-hire 
and the location and condition of the Equipment. 

13.12 Customer must take all steps including registration under PPS Law as may be required to:(a) ensure that any 
security interest arising under or in respect of the sub-hire is enforceable, perfected and otherwise effective 
under the PPS Law;(b) enabling You to gain (subject always to the rights of Chase’n Hire) first priority (or any 
other priority agreed to by Chase’n Hire in writing) for the security interest; and(c) enabling Chase’n Hire and 
You to exercise their respective rights in connection with the security interest. 

13.13 To assure performance of its obligations under this agreement, You hereby gives Chase’n Hire an irrevocable 
power of attorney to do anything Chase’n Hire considers You should do under this agreement. Chase’n Hire 
may recover from Customer the cost of doing anything under this clause, including registration fees 

14 Hire of Motor Vehicles 

14.1 Definitions 

Damage means: 

(a) any loss or damage to the Motor Vehicle including its parts, components and accessories, including 
the GPS unit, however caused that is not fair wear and tear; 

(b) towing and salvage costs; 

(c) assessing fees; and 

(d) Loss of Use, 

and for the removal of doubt, any Damage to the windscreen, headlights, lights or tyres that makes the 
Vehicle unroadworthy is not fair wear and tear.  

Motor Vehicle means Equipment that is a car, truck, utility, caravan, van, motorbike, bus, prime mover, water-
cart, or truck or trailer mounted attenuator. 

14.2 Age limits 

You must be at least 18 years of age and have no less than 12 months driving experience, unless We have 
agreed to a variation of that restriction before the start of the Hire Period and it is shown in the Hire 
Agreement. 

14.3 Licence requirements 

(a) You must also have a current valid licence to drive the Motor Vehicle which is: 

(i) issued in an Australian state or territory or an international licence (with a valid International 
Driving Permit or an approved translation into English if the licence is not issued in English); 

(ii) appropriate for the class of the Motor Vehicle; and  

(iii) not subject to any restriction or condition.   

(b) Learner drivers and provisional and probationary licence holders are not acceptable and must not 
drive the Motor Vehicle.  

14.4 Cancelled and suspended licences 

The Motor Vehicle must not be driven by You if Your licence: 

(a) is cancelled or suspended, including as a result of an accumulation of demerit points; or 

(b) has been cancelled or suspended, within three (3) years of the date of the Hire Agreement. 

14.5 False and misleading information 

The Motor Vehicle must never be driven by You if You have provided a false or misleading name, age, 
address or driver's licence. 
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14.6 Prior insurance history 

The Motor Vehicle must not be driven by You if You have been refused motor vehicle insurance or had a 
policy of motor insurance cancelled or declined by an insurer at any time prior to entering into the Hire 
Contract. 

14.7 Prohibited conduct 

(a) The Motor Vehicle must not be driven by You: 

(i) whilst intoxicated or under the influence of drugs or alcohol or with a blood alcohol content or 
level of drugs present in blood, urine or oral fluid that exceeds the limit set by law; 

(ii) recklessly or dangerously; or 

(iii) whilst there is Damage to the Motor Vehicle or it is unroadworthy or unsafe. 

(b) You must not: 

(i) fail or refuse to undergo any breath, blood, urine or oral fluid test or drug impairment 
assessment; 

(ii) use the Motor Vehicle: 

(A) for any illegal purpose; 

(B) to move or carry dangerous, hazardous, biohazardous, infectious, or inflammable, 
goods or substances that pollute or contaminate, in quantities above that used for 
domestic purposes; 

(C) to carry or transport illegal drugs or substances;  

(D) in connection with the motor trade for experiments, tests, trials or demonstration 
purposes;  

(E) in racing, rallies, reliability trials, speed or hill climbing tests, or for testing in 
preparation thereof; or 

(F) in an unsafe or unroadworthy condition. 

(c) You must not: 

(i) damage the Motor Vehicle deliberately, intentionally, maliciously or recklessly or allow anyone 
else to do so; 

(ii) modify the Motor Vehicle in any way or make any alteration or addition to it and no decals, 
branding or logos may be applied or removed from the Motor Vehicle; or 

(iii) sell, rent, lease or dispose of the Motor Vehicle. 

(d) You must not use the Motor Vehicle to carry: 

(i) passengers for: 

(A) hire, fare or reward, except under a private pooling arrangement; or 

(B) for rideshare or peer to peer purposes;  

(ii) more than the number of passengers for which the Motor Vehicle is licenced; or 

(iii) any load that exceeds the limits for which the Motor Vehicle was designed, constructed, 
registered or licenced. 

(e) The Motor Vehicle must never be driven: 

(i) on an Unsealed Road;  

(ii) Off Road; or 

(iii) in any area where snow has fallen or is likely to fall. 

(f) The Motor Vehicle must not be used in any area that is prohibited by Chase’n Hire.  Prohibited areas 
include:  
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(i) roads that are prone to flooding or are flooded; 

(ii) beaches, sand dunes, streams, rivers, creeks, salt lakes, dams and floodwaters or any area 
exposed to saltwater; 

(iii) any road where the police or an authority has issued a warning; 

(iv) any road that is closed; and 

(v) any road where it would be unsafe to drive the Motor Vehicle. 

14.8 The Excess payable for each Motor Vehicle where there has been loss, theft or damage to the Motor Vehicle 
is the amount equal to $3,500. The excess is also payable if you have paid a DLT Waiver Fee. 

14.9 For the avoidance of doubt, DLT Waiver will not cover your liability in respect of any claim by a third party 
arising out of the Motor  Vehicle being lost, stolen or damaged during the Hire Period. 

14.10 We will not waive Our rights to claim against You for loss, theft or damage to the Motor Vehicle and the DLT 
Waiver will not apply for the following additional items: 

(a) damage to windscreens, mirrors or glass; 

(b) damage to a pantech; 

(c) damage to any crane or its attachments, including but not limited to a truck mounted crane; 

(d) damage to or damage caused by a truck mounted device; OR 

(e) damage caused while the Motor Vehicle is being driven on any road that is unsealed or is not a public 
road. 

14.11 For the avoidance of doubt, You are liable to pay the cost of repairing or replacing flat or damaged tyres 
arising as a result of Your use of the Motor Vehicle. 

14.12 You will keep a record of all relevant details of any driver of a Motor Vehicle including: name, licence details, 
date and time that the driver used the Motor Vehicle. 

14.13 You will promptly pay all tolls, fines, penalties and other statutory or Government charges arising out of Your 
use of the Motor Vehicle during the Hire Period. If We pay any such charges on Your behalf, You must 
reimburse Us within 7 days of receiving notification of the charges from Us including administration charges. 

14.14 In the event of an accident occurring to the Motor Vehicle during the Hire Period, You will thoroughly record 
the circumstances of the accident, and fully co-operate with Us or our insurer. 

14.15 You must pay a charge for the number of kilometres that You travel during the Hire Period, or for excess 
kilometres if an agreed usage is made within the hire charge. 

14.16 You warrant that you will not load the Motor Vehicle in excess of the Motor Vehicle’s gross vehicle mass at 
any time during the Hire Period. 

14.17 You must return the Motor Vehicle to Us with a full tank of fuel or You will be liable to pay Us a charge 
specified by us, which will include a labour fee, for filling the fuel tank. 

15 Hire of Earthmoving Equipment 

15.1 Definitions 

Earthmoving & Compaction Equipment means any Equipment used to move earth, soil, rocks, or compact 
soil and includes, without limitation, excavators and mini excavators, backhoes, skid steer loaders, wheel 
loaders, motor graders, tractors, articulated trucks, attachments, smooth drum rollers, padfoot rollers and 
multi-tyre rollers. 

Machine Control and Guidance Devices means any device designed to guide the operation of the 
Earthmoving & Compaction Equipment, including but not limited to cross slope, laser, universal tracking 
systems, global positioning systems or compaction meters. 

Wear Items includes ground engaging tools, wear on blades/buckets/ rippers, tyres, track gear and fuel lubricants. 
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15.2 Manufacturer's operating and safety instructions supplied 

You acknowledge that Chase’n Hire has made the manufacturer’s operating and safety instructions for the 
Earthmoving and Compaction Equipment You have hired available, for You to read . 

15.3 Excess hire charges 

You must pay an excess hire charge where You use the Earthmoving & Compaction Equipment in excess of 
the number of hours specified in the Hire Schedule. The excess hire charge is payable only in respect of those 
hours exceeding the specified number of hours. 

15.4 Wear to tyres, track gear & Wear Items:  

(a) Chase’n Hire are responsible for the cost of ordinary wear and tear to tyres, track gear and Wear 
Items.  

(b) You are liable for the cost of repairing or replacing flat or damaged tyres and You are responsible for 
all wear and tear and damage to tyres, track gear and Wear Items which is caused by use of the tyres, 
track gear and Wear Items in conditions which Chase’n Hire reasonably consider adverse or 
abnormal. At all times You must adhere to the manufacturer’s recommended tyre pressure and track 
tension.  

(c) You are responsible for replacing Wear Items when they become worn out or used up during the Hire 
Period. 

15.5 Your responsibilities 

(a) You are responsible for undertaking a daily “Operator Safety Check”; 

(b) You are responsible for the correct installation, calibration and use, as per the manufacturer’s 
instructions of any attachments fitted to the Earthmoving & Compaction Equipment, not supplied or 
installed by Chase’n Hire . You must seek approval in writing from Chase’n Hire if any attachments 
apart from those supplied by Us are to be fitted to the machine. 

(c) You are required to use best endeavours to prevent the theft of any Machine Control and Guidance 
Devices from the Earthmoving & Compaction Equipment. You must remove any detachable operator 
display or receiver of a Machine Control and Guidance Device from the Earthmoving & Compaction 
Equipment at the end of every shift and store it in a safe place. 

16 Power Generation 

16.1 Definitions 

Power Generator means a device or combination of devices that converts mechanical energy, chemical 
reaction or photovoltaics to produce electrical energy (also known as a generator set or power source). 

16.2 Manufacturer's operating and safety instructions supplied 

You acknowledge that Chase’n Hire have made the manufacturer’s operating and safety instructions for the 
Power Generator You have hired available to You to read. 

16.3 Your responsibilities 

(a) You acknowledge that where the Power Generator is required to be connected to fixed or hard wiring, 
You are responsible for arranging the connection, maintenance and disconnection of the Power 
Generator by a suitably qualified electrical contractor who conducts the works strictly in accordance 
with the applicable State or Territory laws and regulations. 

(b) Chase’n Hire is not responsible for arranging the inspection or reinspection of the Power Generators 
by the applicable electrical safety authority, where required. Such inspections will be arranged by You 
at Your expense. 

(c) You agree to operate the Power Generator strictly in accordance with the applicable State and 
Territory electrical laws and regulations. 

(d) You agree to operate the Power Generator strictly in accordance with all environmental laws and 
regulations. You agree to indemnify Us against all liability, claims, damage, loss, costs and expenses 
(including, without limitation, legal fees, costs and disbursements on a full indemnity basis, whether 
incurred or awarded against Us) which we may incur as a result of Your failure to comply with any 
environmental law or regulation.
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(e) When operating the Power Generator, You will: 

(i) properly position the Power Generator and any accessories to eliminate any adverse 
environmental impact to ensure that it will not leak, spill or disperse any fluids, oils, coolants or 
fuels; 

(ii) in the event of a leak, spill or dispersal, immediately implement control measures to prevent, 
limit or reduce the impact; 

(iii) evaluate whether spill kits should be available at the site the Power Generator is located; and 

(iv) be responsible for the installation, plumbing or bunding of any external fuel cells or additional 
tanks. 

(f) Chase’n Hire makes no warranties about the ability of the Power Generator to provide constant, 
uninterrupted power supply. You are responsible for ensuring there is a contingency power supply in 
place on site in the event that the Power Generator fails. You will be liable and indemnify Us against 
all liability, claims, damage, loss, costs and expenses arising as a result of Your hire of the Power 
Generator and Your failure to implement a contingency power supply. 

17 Remote Hire 

Where the Equipment is at any time hired by You to be located in the Remote Area, the following clauses will 
also apply, in addition to Your obligations You under Clause 3 and elsewhere in these Hire Contract 
Conditions: 

(a) You must pay an additional charge for any delivery, servicing and repair of the Equipment, and for any 
other attendance at the Remote Area by Chase’n Hire (emote Area Charges).  

(b) The Remote Area Charges will be calculated on a per kilometre rate travelled by Chase’n Hire staff to 
and from the Remote Area, plus labour costs per staff member per hour (including travelling times) at 
scheduled rates, plus direct travelling cost including all airfares and accommodation charges incurred 
by Chase’n Hire and its staff in connection with travel to and from the Remote Area; 

(c) You are responsible at Your cost for daily maintenance and care of all Equipment in Your possession, 
including daily checking of all fluids (fuel, oil, water, battery levels etc) and general tightening of any 
loose nuts, bolts, belts or fittings and lubrication of all grease points 

18 Disputes 

18.1 You must immediately check all Hire Charges, and any disputes in relation to those Hire Charges must be 
communicated to Chase’n Hire in writing within 30 days of the Hire Contract date. In the event that no 
communication is received from You within that 30 day period, the Hire Charges are deemed to be accepted 
by You. 

18.2 If a dispute arises relating to this Contract, the hiring or the use of the Equipment (except in regard to 
payments due to Chase’n Hire), the parties agree to negotiate to settle the dispute with the assistance of the 
Hire and Hire Association of Australia before litigation. 

19 Privacy 

Chase’n Hire will comply with the Australian Privacy Principles in all dealings with Customers. A copy of the 
Chase’n Hire Privacy Statement is available upon request or by visiting Our Website.  


